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First-Tier Tribunal – Special Educational Needs & Disability 
London & South East User Group – 21st September 2015
Present:
Meleri Tudur ------ Deputy Chamber President (HESC)
Jane McConnell ----- SEND Judge

Jason Greenwood --- HMCTS
Audrey Dorival ---- KIDS Mediation

Deborah Hay ---- CSL

Michele Michaelson ---- IPSEA

Eleanor Wright --- SOS!SEN

Claire Franklin ---- ASSET

Catriona Barrett ---- Surrey CC

Julie Care ---- Kent LA
Gillian Shurrock ------ Bucks CC
Samantha Caley ---- Lancashire CC

Hayley Mason --- SEN Legal

Simon Thompson ---- Mary Hare School

Fiona Slomovic ---- Advocacy & Mediation

Sue Norgate ---- Wandsworth (Representing London LA’s)

Linda Spanner --- West Sussex CC

Abigail Wright ---- NDCS

Cathryn Tillman --- East Sussex CC
Moyo Bankole ---- HMCTS (Minute Taker)

Apologies:
Gemma Hudson-Green ---- Surrey County Council

Georgina Gillan ---- Hertfordshire CC
Georgie Hendriksen ---- Surrey CC

Daisy Russell ---- NCB

Peter Gale ---- Mary Hare School

Gregg Burrough ---- SEN Croydon
Fiona Gardiner --- West Sussex CC
Matters Arising
Judge Tudur congratulated Jason Greenwood on his new post as Delivery Manager.

Administrative Update
The forecast for appeals received for this financial year is 3000 which is less than the previous year of 4000, and could be as a result of people trying to get their appeals in before the legislation change.
There have been 183 YP appeals registered. No appeal or application for children in custody has been received.

There has been an influx of work coming in to the administration. A recruitment exercise is taking place to recruit more permanent staff.
Judge Tudur sends her thanks to the administration team as they have done a good job of managing the work load.

There will soon be a newsletter for stakeholders which will include admin updates, quarterly updates, updates on forms feedback etc.

The Tribunal would also like to encourage LA to set up generic emails for correspondence.

It was also mentioned at the NUG meeting that the Tribunal will accept appeals electronically for registration and that LAs can send the hearing bundle to the Tribunal electronically for issue. If interested, please email Jason.Greenwood@hmcts.gsi.gov.uk
Performance
	
	August
	YTD

	% of cases disposed of within 22 weeks


	82% 
	

	% of appeals registered within 10 days
	100%
	85%

	% of         notice of the hearing
	95%
	

	% of decisions issued within 10 working days
	100%
	85%


Phase Transfer Appeals 2015 update
Figures weren’t currently available. Although it was confirmed that the Tribunal didn’t have to postpone any appeals due to lack of panels.

In September however, volume of work was such as to cause hearings to be postponed.

Tribunal New Initiatives 2015:

(a) Composition pilot
           The Tribunal is currently awaiting the Senior President’s response. A new Senior President has just been appointed and takes up his post today, so, the Tribunal should have a response soon.

During the pilot, Judges who have requested a 3rd panel member have had a 3rd member allocated in complex cases
(b) Recommendation pilot
            There are 13 LA’s involved in the recommendation pilot. This is the review of redress pilot and will run for a minimum of 12 months.  No pilot appeals have been registered yet. 
Children and Families Act Implementation Update
The Tribunal is currently working to identify issues and to be supportive of LAs during the transition period. Judge Tudur has written to some LA’s pointing out some weaknesses in their decision letters or responses and the letters have been targeted at specific issues to the LA e.g. failure to produce bundles etc. Letters were sent to the Chief Executives and/or Director of Children Services. The Tribunal have received positive responses to the letters and LA’s are willing to meet with reps. on working better.
 (a) Mediation

        An issue was identified where parents were having problems receiving completed mediation certificates with the documents arriving blank electronically. It was advised that the document must be saved once completed and then opened again. It was also stated the parents were receiving conflicting information about when Mediation was necessary.

One of the other issues which arose was that a signed mediation agreement had been agreed on a particular case, and on the day of the hearing, the LA went back on their agreement and it was really clear on what the situation should have been.

Judge Tudur offered to meet with Mediation providers on an annual basis to discuss issues and possible resolution of them. 

Another issue was that the Legislation specifies that the Mediation Information and mediation must be requested within 2 months of the date of the decision letter and it is up to the mediation provider to ensure that contact is made within the 2 months and to tell the parents/young person if they are out of the 2 months period. After the end of the two month window it becomes a dispute resolution appointment rather than mediation. LA’s also can’t refuse mediation under the new legislation. 
(b) Bundles
             There was an issue of 2 items being missing in a bundle, papers had been sent to the LA, and the parent rep was assured verbally that the papers would be added to the bundle but they weren’t. It was agreed that the best practice would be to ensure that all documents upon which the parents or young person wish to rely are formally presented to LA as evidence.
It was also mentioned that bundles should be checked as soon as they are received.

The paginations and index at the beginning of bundles are very helpful.

It was noted that the Tribunal have been sending out paper bundles when received to both LA and parents.  Jason Greenwood confirmed this was currently an incentive scheme for the LA producing bundles electronically. 

(c) Refusal to accept late withdrawals
            This is currently non-operational due to staff shortage. A lot of withdrawals are taking place within 1- 3 days of the date of hearing which can be very frustrating as a lot of work would have been carried out and this causes waste of resources.
If there are basic issues, parties can ask for a telephone case management hearing. This would be better for the Tribunal as they can spend about 30mins and focus on determining what the issues are 4 weeks before the hearing.

 (d) Late Evidence

                The Tribunal is currently reviewing the process of accepting Late Evidence. If evidence is received after the final evidence day, it should be sent to the Tribunal and all parties, there would be a standard response letter from the Tribunal asking you to bring 5 copies to the hearing. It would also be beneficial if any party is expecting evidence to arrive after the final evidence day, to mention it during the TCMH and also when they expect to receive it and reasons for the lateness.
If the late evidence is brought on the day of the hearing, and the other party objects to it, it is up to the panel members to determine if the evidence would be considered or rejected. This is in order to have a fair and just hearing. 
Forms, Guidance and Website Information
The Tribunal is having a meeting today with the gov.uk website in order to make and correct changes on the website. There are currently changes to the recommendations pilot forms.
It was also suggested that the character space in the Request for Change form be increased from 250 and 500 to 500 and 1000. Jason Greenwood to look into if possible.
Any other business
The Tribunal is taking a hard-line on TBC witnesses. For about the last 3 months, some people have been struck out due to TBC. Before being struck out, directions and warning directions have been sent out. 

The Tribunal needs to know who would be attending the hearings so that all parties can be aware as well and prepare properly. This is in order to have a fair hearing.
Date of Next Meeting: 
9th February 2016
Time: 
11:00am – 13:00pm
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