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Local area SEND consultation:
The inspection of local areas’ effectiveness in identifying and meeting the needs of disabled children and young people and those who have special educational needs
Consultation document
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This is a consultation on Ofsted and the Care Quality Commission’s proposals for inspecting, under section 20 of the Children Act 2004, how effectively local areas fulfill their responsibilities towards disabled children and young people and those who have special educational needs. It sets out the principles under which the two inspectorates propose to undertake these joint inspections. We are seeking the widest possible range of views from those who have an interest in, or expertise relating to, disability and special educational needs. We particularly want to hear from disabled young people and those who have special educational needs and their parents and carers. A further version of this consultation that is suitable for completion by young people is available through the following link: www.surveymonkey.com/r/YPViews.
The closing date for the consultation is 4 January 2016.
If you would like a version of this document in a different format, such as large print or Braille, please telephone 0300 123 1231 or email enquiries@ofsted.gov.uk.
Published: October 2015
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Print and post
1. Visit www.gov.uk/government/consultations/local-area-send-consultation to print a Word or PDF version of the response form that can be filled in by hand. When you have completed it please post it to:
Schools Policy Team Ofsted
Aviation House 125 Kingsway London WC2B 6SE
Questionnaire for the inspection of local areas’ effectiveness in identifying and meeting the needs of disabled children and young people and those who have special educational needs
Confidentiality
The information you provide will be held by us. It will only be used for the purposes of consultation and to help us plan and develop our statistical outputs.
We will treat your identity in confidence, if you disclose it to us. Are you responding on behalf of an organisation?
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Yes
please complete Section 1 and the following questions 
Section 1
If you would like us to consider publishing the views of your organisation, please indicate this below.
Which organisation are you responding on behalf of?  The London and Home counties Regional Conference of Officers responsible for Special Education and Disability

Are you happy for us to consider publishing the views of your organisation?
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Yes 
Section 2
Which of the below best describes you? Please tick one option. I am:
	A child or young person who has disabilities and/or special educational needs
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	A parent or carer of a child or young person who has disabilities and/or special educational needs
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	A local authority officer
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	A local health service officer
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	An early years leader or manager
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	An early years governor
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	A school leader or manager
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	A further education leader or manager
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	A school governor
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	A further education governor
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	A teacher
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	A specialist therapist
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	A special educational needs coordinator (SENCo)
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	None of these
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	Prefer not to say
	 SHAPE  \* MERGEFORMAT 



	
	

	Other (please tell us)  LA officers


Please help us make the right decisions for how we inspect local areas’ responsibilities towards disabled children and young people and those who have special educational needs.
Proposal 1
Inspectors will evaluate how effectively the local area identifies disabled children and young people and those who have special educational needs (please refer to paragraphs 26 to 27).
Q1. Do you agree with this?
	Yes
X
	No
	Don’t know


Do you have any comments on this?
	We agree that identification of those CYP with special educational needs and disabilities is very important.

However, we are concerned about the evidence that inspectors will rely on to make judgements in this area.  Some children are identified in the earliest stages prior to admission to an education setting and the majority of data/evidence will be from health including GPs.  LAs set guidance in relation to identification of CYP in education settings, based on the Code of Practice, but in terms of evidence about this, individual children's files would be required.  These are not held in LAs and evidence related to attainments (annually) is available across the whole area.

Identification of those CYP who may require an EHC needs assessment/Plan can be considered through data held in LAs.  However, unless LA professionals are working with a child, only individual pupil files will enable judgement to be made about whether or not identification is timely and how useful the assessments were.
Inspectors will have to fully understand the way in which systems usually work in relation to identification, the roles and responsibilities of different agencies and have a realistic view about how, where and what evidence can be available.


Proposal 2
Inspectors will evaluate how effectively the local area meets the needs and improves the outcomes of disabled children and young people and those who have special educational needs (please refer to paragraphs 28 to 31).
Q2. Do you agree with this?
	Yes
X
	No
	Don’t know


Do you have any comments on this?
	Whilst we agree in principle to this proposal, it is currently very early in the reform process to be evaluating success in improving outcomes.

The cultural shift to outcome focused working is significant and will take time to embed.  Even if the area has developed a good approach to outcomes in the statutory processes, evidence of outcomes being delivered and shared in the early intervention stages will be even less robust.  Clearly later in the 5 year cycle this would not be such an issue.
An effective inspection will need to evaluate the shared understanding of outcomes across all agencies rather than this being solely an education focus e.g. CAMHS.

Other than attainment data, it is unclear what evidence inspectors will want to see in relation to outcomes.  To understand the area-wide effectiveness this will require some system to collate achievement of outcomes across early intervention and statutory processes and it is unclear who has a system that enables this and whether all agencies would agree to sharing data in this way.  Also there is no benchmarking data available so how will Ofsted make any judgements about effectiveness?

With regard to the evaluation of the child/young person's views, whilst these need very much to be taken into account, it is very hard to judge objectivity in this area.  How will satisfaction be measured objectively?  Additionally, how will there be certainty that the sample taken over such a short timescale is representative of the wider area?  How will differences in approaches in settings/schools be taken into consideration? 
How will parental satisfaction be gauged - by process/outcome or both?  How will it be determined where responsibility lies for any dissatisfaction?  For example a parent may be very dissatisfied if the LA has not agreed to name an expensive independent school as there is good local provision available which can meet needs and achieve outcomes.
It would be helpful to define more clearly how Health and Social Care will be judged in this proposal.

Inspectors will need to define well in advance what sort of data local areas need to provide and which agencies are responsible for making this available.

The process will need to take account of the fact that LAs inspected early on will be in the very early stages of implementing new systems and that there has been little or no opportunity to demonstrate progress on outcomes.

Inspectors will need to recognize the wide range of SEND and that progress towards outcomes will vary enormously and outcomes themselves will vary enormously e.g. learn to ride a bike.

Inspectors will need to examine a number of settings throughout the age range to enable them to gain the wide perspectives necessary for accurate judgement.  How will this be arranged in such a limited framework of time/resource?

Inspectors need to be aware that information about children/young people without EHCPs is very limited in a LA.



Proposal 3
A wide range of information will be used to evaluate how effectively the local area fulfils their responsibilities to identify disabled children and young people and those who have special educational needs; and to meet their needs and improve their outcomes (please refer to paragraph 32).
Q3. Do you agree with this?
	Yes
X
	No
	Don’t know


Are there any further sources of information that inspectors should take into account?
	We believe it is important that inspectors accept that LAs cannot be held accountable for areas outside their control.

There is nothing in the wording to suggest that a LA will not be held accountable to find/provide information within 24 hours when the LA is reliant on other agencies to provide this e.g. early years’ settings, schools, colleges, health services.

Much of the required evidence will be on individual pupil files in education settings so how can a reasonable sample be examined in the time available particularly when different settings will work differently?

What tools will Inspectors use to evaluate the objectivity of the information obtained e.g. from CYP, parents, individual schools?

The process needs to provide some clarity in advance as to the types of information/evidence to be sought and what will happen when sources requested are outside LA control and unavailable.




Proposal 4
A wide range of ways will be used during the inspection to obtain the views of disabled children and young people and those who have special educational needs, and their parents and carers (please refer to paragraph 33 to 34).
Q4. Do you agree with this?
	Yes
X
	No
	Don’t know


Are there any other ways by which we could ensure that the views of children and young people, parents and carers are taken into account during these inspections?
	There needs to be appreciation of the wide range of ways of engaging with children/young people, such as Youth Centres and care settings.  How will Inspectors gather these views in the time frame and how will they take into account the subjective nature of this evidence? Will Inspectors have the skills to communicate with children who are non verbal? It would seem more appropriate to rely on those adults who know the children and young people to seek their views rather than for a stranger to ask questions which they may or may not understand and they may feel they have to answer in a particular way.
Interaction with established Parent-Carer Forums would seem to be more reliable so that a more representative, broad, objective view is provided and use of existing LA data needs to be given more weight than a few people spoken to responding during the inspection.

Ensuring the availability of translating/interpreting to seek the views of parents with ESL, particularly in areas with high ethnicity rates.

The proposal should also seek to obtain the views of professionals rather than relying only on CYP and their parent/carers.




Q5. Please tell us about anything in particular that you think is important for Ofsted and CQC to consider in their inspections of local areas that has not been included in the above proposals.
	These are some comments from professionals working across London and the South East:

An understanding of the pressures under which LAs are working currently - this is incredibly significant.  It is a challenge to keep the new processes under review, continue to improve and embed, manage the massive transfer process never mind preparing for, and then managing, an inspection.

LAs must not be judged on areas over which they have no control.

A clear understanding of the local context is important.

Inspections are really very unwelcome at a time when LAs are really struggling just to manage the ‘day job’ in the context of a raft of recent changes and trying to operate 2 systems in transition with uncertain and anxious staff.  High stress levels and absenteeism are being reported.

What measures will be put in place nationally to assist LAs?

Schools are having to implement significant curriculum changes at the same time as LAs are undergoing trenchant budget cuts.

How can LAs effectively monitor providers such as Academies and Free Schools?
It is still unclear what ‘good’ looks like in terms of these proposals.  Where is the benchmarking data?

Inspectors will need to be aware that NC levels have gone and that there is little clarity as to how alternative methods of evaluating progress are to be embedded/have credibility and compared across schools, areas and nationally.


Q6. Do you have anything else you would like to add to this consultation?
	These are some comments from professionals working across London and the South East:

1. There is considerable anxiety that another pressure is being introduced which diverts committed staff from actually doing the ‘day job’;

2. the questions in the Consultation are too broad - a more targeted framework would be helpful;
3. it is wholly unrealistic to expect there to be an objective and professional inspection with 48 hours notice not just in terms of actual outcomes but more the logistical issues such as identifying a working space, when many LAs have reduced accommodation and do not have spare capacity; room booking; hot-desking; organising IT permissions etc.

4. Parent/Carer forums can't just be summoned in 48 hours.

5. How are partner agencies such as CCGs to be engaged in/contribute to the process?

6. Outcomes seem unachievable in the timescales - will it be realistic to gain an objective understanding of the working of the Area within the constraints identified?

7. The timescale imposition is, as for the SEND reforms, both unreasonable and demoralizing for staff who are already very pressed, yet trying to make things better for children and young people.

8. How will reporting of findings be managed - will they seek to be constructive in these early stages and ‘blame’ less?




What did you think of this consultation?
One of the commitments in our strategic plan is to monitor whether our consultations are accessible to those wishing to take part.
Please tell us what you thought of this consultation by answering the questions below.
How did you hear about this consultation?
· Ofsted website
· Ofsted News, Ofsted’s monthly newsletter
· Ofsted conference
· CQC website
· CQC conference
· Twitter (@ofstednews)
· Another organisation (please specify, if known)
· Other (please specify)  

	
	Agree
	Neither agree nor disagree
	Disagree
	Don’t know

	I found the consultation information clear and easy to understand.
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	I found the consultation easy to find on the Ofsted website.
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	I had enough information about the consultation topic.
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	I would take part in a future Ofsted consultation.
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Is there anything you would like us to improve or do differently for future consultations? If so, please tell us below.    
It would be good if my Conference was routinely consulted on SEND issues. We have been established since 1973 and have continued uninterrupted to meet since then. We currently have 57 Local Authorities in membership and regularly meet with Ofsted, SENDIST and DfE senior personnel
Regards

Christopher Luck

Secretary LHCRCSEND

41 Spital Lane

Brentwood

Essex

CM14 5PQ 
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